Broads Authority

Planning Committee 

Minutes of the meeting held on 11 September 2009
Present:

Ms C Sheridan – in the Chair

	Mrs S Blane

Mrs E Burrows

Mr A Duce 

Mr C Gould

Dr J M Gray


	Mr G W Jermany

Dr J S Johnson 

Mr A S Mallett

Mr J Sharpe


In Attendance:


Mrs S A Beckett – Administrative Officer 
Mr F Bootman – Planning Officer

Mr J Clements – Planning Policy Officer

Miss M Hammond – Planning Assistant

Mr B Hogg – Head of Cultural Heritage and Design

Ms S Jenkinson -– Legal Services, Norfolk County Council

Mrs A Long – Director of Planning and Strategy 

Mr L Southgate – Legal Services, Norfolk County Council 

Ms A Macnab – Planning Officer

Ms C Smith – Head of Development and Regeneration

Miss K Wood – Planning Assistant

Members of the public in attendance who spoke:
	BA/2009/0182/FUL North Bay House, Borrow Road,  Oulton Broad, Suffolk

	Ms Hellen Doorn
	Applicant: HellenDoorn Healthcare Ltd, 

	
	


13/1
Welcome and Apologies for Absence 
The Chairman welcomed everyone to the meeting and introduced members and officers. She explained the composition of the Planning Committee which at present had 14 members comprised of six elected members from District Councils, two elected members from Norfolk County Council, five members appointed by the Secretary of State and one member of the Navigation Committee.   

Apologies for absence were received from Mr Broom, Miss Brociek-Coulton, Mr Dixon and Mr Dorrington. 
The Chairman welcomed Mr Fergus Bootman and Ms Alison Macnab as the two new Planning Officers to their first Planning Committee meeting of the Authority.

13/2
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

13/3
Minutes 
The minutes of the meeting held on 14 August 2009 were confirmed as a correct record and signed by the Chairman. 

13/4
Points of Information arising from the Minutes

There were no points of information arising from the minutes.  
13/5
To note whether any items have been proposed as matters of urgent business


No items of urgent business were proposed.
13/6
Chairman’s Announcements and Introduction to Public Speaking

(1)
Fire Regulations

The Chairman gave notice of the Fire Regulations.


(2)
Planning Committee Members Site Visit
The Chairman confirmed that the date for the Planning Committee Design Quality Tour site visit was 23 October 2009 This was a scheduled site visit day and details would be circulated nearer the time.
 (3)
Public Speaking 
The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, in accordance with the Authority’s Code of Conduct for Members and Officers. 
13/7 
Requests to Defer Applications included in this Agenda
It was noted that no formal requests for a deferral had been received.

13/8
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as amended, as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

The following minutes relate to further matters of information, or detailed matters of policy not already covered in the officers’ reports, and which were given additional attention.
(1)
BA/2009/0182/FUL North Bay House, Borrow Road, Oulton Broad, Suffolk


Proposed extension to provide 8 additional rooms along with lounge, activity area covered courtyard and office accommodation.


Applicant: Hellen Doorn Healthcare Ltd.

Further to minute 12/8(3) members had had the benefit of a site visit, a note of which was attached to the report. This had given members the opportunity to view the property from various vantage points both from the water as well as from land, particularly bearing in mind that the application fell within the Oulton Broad Conservation Area. It was appreciated that the extensive tree cover especially in the summer would screen the extension when viewed from the Broad. Given that the trees were largely deciduous, the proposed development would be more apparent in the winter. The applicant had agreed to erect a fence on the east side of the property.

 It was noted that a number of objections had been received. 
Since the site meeting a full arboricultural survey and report had been received from the applicant which detailed and identified all the trees, as well as those to be removed and those to be protected by various means.  The Authority’s arboricultural consultant did not consider that the application would adversely affect the trees subject to appropriate conditions being attached to any planning permission which might be granted.
The Head of Development and Regeneration, in presenting the assessment of the application, stressed that the key issues to consider were:

· the principle of the use;
· the impact on the character and appearance of the existing house; 

· the impact of the intensification of the use on the amenity of the neighbouring properties; and
· the need for the use and the impact of the proposed development on the Oulton Broad Conservation Area.
It was necessary to consider whether such an extension would be acceptable in a conservation area particularly when a high standard of design was required which would not only preserve but also enhance the area. It was recognised that it was difficult to find uses for such large traditional properties and convert or extend them without having some effect on the building.  It was noted that the form of the extension was provided by its function and that it was as small as possible to make it viable.  In conclusion, it was considered that the proposals would have a significant adverse effect on the amenity of the neighbour as well as the character and appearance of the existing house and in particular the conservation area.  On the issue of need it was recognised that there was an increasing need for such facilities. However, no evidence had been submitted to substantiate that need in planning terms. Were members minded to grant planning permission, evidence of the need would be required in order to justify a departure from planning policy.  There was no reference within the Broads Local Plan to provide such facilities of this nature.  It was therefore recommended that the application should be refused.

Mrs Doorn, the applicant, was given the opportunity to comment. She emphasised that there was considerable documented medical evidence to support the need for such facilities that North Bay House provided and that the proposed extension would provide. She considered that the appropriate evidence could be made available. She commented that she had had five calls requesting places on the day of the site visit. 
The Head of Cultural Heritage and Design reiterated the view that there was a direct conflict with policy in relation to the size required for a viable unit and the visual impact of the unit on the conservation area. The alterations to the existing building had until now had a minimal impact. The proposed extension would have a significant impact on the setting of that building, partly by blocking out the original form, as well as on the neighbour and ultimately on the conservation area.

Members had considerable sympathy with the applicant noting that the facilities provided were of a high standard and that there was a demand for such quality accommodation.  They considered that the site visit had been extremely useful in demonstrating the issues involved and to examine the potential impact of the proposed development. They also recognised that it was often difficult to find uses for large older properties and that to be viable the scheme needed to be of a certain size. However they were also mindful that the application was within a conservation area where there was pressure not just to preserve but to enhance the area. Policies B7, B9 and B11 were of considerable relevance.  

Some members were of the view that, although undoubtedly there would be an impact, this would not be as harmful or as intrusive as that provided by other properties already existing within the area, particularly from the broad. Some members considered that the arguments in favour and against were finely balanced. However, given that the application fell within a conservation area, which again was in an area of equal status to a national park, that impact needed to be very carefully considered. In addition, the intrinsic value of the existing building was of importance.
The Solicitor set out the steps required and the factors which members needed to consider.
Members had to decide whether to agree the officers’ recommendation. If they decided not to accept the recommendation they would need to decide whether this was because:

(i) 
they did not agree that the proposal would have a significant impact; or

(ii)
that the need (or other) argument justified a departure from policy.

If the latter, they would need to establish the basis and reasons for that departure.
Dr Johnson proposed, seconded by Mr Sharpe and it was 
RESOLVED by 6 votes to 3

that the application be refused for the reasons set out in the schedule attached at Appendix 2 to these minutes as it was considered that it would conflict with policy, since it would have an adverse impact on the Oulton Broad Conservation Area.
(2)
BA/2009/0185/FUL Shearwater, Broadview Road, Oulton Broad, Lowestoft  
Alterations to dormer window to include a balcony area (Resubmission of BA/2009/0033/FUL) 

The Planning Assistant explained that a previous application had been refused. The current application included the new windows and doors and part of the balcony being set back beneath the existing roof within the existing dormer.  The application had been submitted to the Committee at the request of the local member who considered that the issue of overlooking was still of concern. No further consultations had been received since the report had been written. She emphasised that the key issues to consider were:

· the design;,

· the visual impact on the character and appearance of the existing dwelling;

· the impact on the character and appearance of the conservation area; and
· the impact on the privacy and amenity of the adjoining occupiers.
Members gave careful consideration to the key issues and in particular that of overlooking. In conclusion it was considered that the minor scale of the alterations would not have any adverse impacts on the character and appearance of the conservation area and that the impact on the privacy and amenity of the adjoining occupiers would not be adversely impacted on, as the proposal would not significantly increase the existing level of over-looking.
RESOLVED unanimously
that the application be approved subject to conditions as set out in the schedule to these minutes at Appendix 2 as the proposal is considered to be in accordance with saved Policies B9, B11 and H11 of the Broads Local Plan (1997) and CS1 of the adopted Core Strategy (2007).

13/9
Consultation Documents Update

The Committee received a report together with a schedule of consultation documents received by the Authority since the last Planning Committee meeting in August 2009 together with the nature of the response made or proposed.

In particular, members noted the consultation documents from the Department for Communities and Local Government setting out revisions to be made to Planning Policy Statement PPS15 on Planning for the Historic Environment, and PPS 25 on Development and Flood Risk. It was noted that the proposed revisions for PPS 25 were minor, allowed a more flexible approach to the definition of “functioning floodplain” and brought the official wording into line with current practises.  The due date for consultations was 3 November 2009. Members also noted that there were detailed proposals and draft regulations for the introduction of the Community Infrastructure Levy as well as a PPS on Development and Coastal Change. 
The Planning Policy Officer explained that within the proposals relating to the Community Infrastructure Levy, there was potential for Local Planning Authorities to take a more pro-active approach which was to be welcomed.  This was confirmed by the Director of Planning and Strategy following a presentation and discussions at a meeting of the National Parks Heads of Planning Officers on 9 September 2009. Members requested a view of the more detailed draft response to this consultation document.
RESOLVED
(i) that the report be noted; and
(ii)
that the more detailed draft response to the consultation document on the Community Infrastructure Levy be brought to Committee for endorsement and strengthening if required prior to submission.
13/10
Enforcement of Planning Control: Enforcement Update and Matters for Consideration: Cotman Meadow, Ferry Lane and Surlingham Wood, Postwick


The Committee received an update report concerning the unauthorised excavation of a lake and construction of a trackway on land known as Cotman Meadow and Surlingham Wood, Postwick. It was noted that full compliance with the Enforcement Notice had been achieved by 11 August following advice from the Authority. 

Members commended officers for their diligence and perseverance over a very long period and success in achieving restoration of the damaged site.


Members gave careful consideration to the expediency of taking any further action as a consequence of the compliance not being achieved within the prescribed time scale. Given that compliance had been achieved through negotiation, this was considered inappropriate.
RESOLVED

(i)
 that prosecution for the offence of failures to comply with the  Enforcement Notice within the timescale be not pursued; and
(ii)
that the report be noted and that it be recorded that full compliance has  been achieved through negotiation.

13/11
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  The Head of Development and Regeneration further reported on:

 
North End, Thurlton


There was progress on clearance of the site, although this was slow. The RTPI was carrying out a pilot project on Mediation in Planning and following its approach officers had suggested this case for potential inclusion.  The Authority would be notified by the end of the month.

RESOLVED

that the report be noted. 

13/12
Decisions Made by Officers under Delegated Powers
The Committee received a schedule of decisions made by officers under delegated powers from 7 July to 27 August 2009.

It was noted that the applications BA/2009/0149/FUL and BA/2007/0238/LBC 1 and 2 The Cottage, The Score, Beccles involving approval of listed building consent, was the outcome of successful negotiations with the applicant and related to matters reported to the Planning Committee previously in August 2007 following unauthorised works being carried out to the building, including the removal of panelling. The panelling had now been reinstalled. This was welcomed.
RESOLVED

that the report be noted.
13/13 Appeals to the Secretary of State: Update

The Committee received a schedule showing the position regarding appeals against the Authority since May 2009 as set out in Appendix 1 to the report.

RESOLVED

That the report be noted.

13/14
Date of Next Meeting


It was noted that the next meeting of the Committee would be held on Friday 9 October 2009 at 10.00am at Dragonfly House, 2 Gilders Way, Norwich.
The meeting concluded at 11.50 am

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  
Planning Committee        

	

	Date: 

11 September 2009

	

	Name

Please Print
	Agenda/Minute No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	A S Mallett
	13/11
	Appointed by Broadland District Council

Norwich Frostbite Sailing Club. Member will leave if item discussed.
	

(


	G W Jermany
	General
	Appointed by Great Yarmouth Borough Council
	


APPENDIX 2
Decisions on Planning Applications considered by the Planning Committee on 11 September 2009
	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2009/0182/FUL

Oulton Broad
	North Bay House, Borrow Road, Oulton Broad Suffolk
	Hellendoorn Healthcare Ltd
	Proposed extension to 

provide 8 additional rooms

 along with lounge, activity

 area covered courtyard

 and office

accommodation

	Decision by 6 votes to 3
That the application be refused
Refused.

Reasons for Recommendation 
(i) 
The proposal, by virtue of its scale, mass and size would have an adverse impact on the character and appearance of the existing build and its setting contrary to Policies H12, B11 and B9 of the Broads Local Plan.

(ii)
 The proposal, by virtue of its scale, mass and size, including the increased car park, would have an adverse impact on the character and appearance of the surrounding area and conservation area contrary to Policies H11, H12, B7, B9 and C9 of the Broads Local Plan.

(iii) 
The proposal would, as a consequence of the intensification of the use, have an adverse impact on the character of the area contrary to Policies H12, B7, B9 and C9 of the Broads Local Plan. 



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2009/0185/FUL
Oulton Broad
	Shearwater, Broadview Road, Oulton Broad, Lowestoft Suffolk
	Mr K McGuinness
	 Alterations to dormer window to include a balcony area (Resubmission of BA/2009/0033/FUL)

	Decision unanimous

Approve  subject to conditions:

· standard time limit; and
· in accordance with submitted plans.
Reason for Decision

The proposal is considered to be in accordance with saved Policies B9, B11 and H11 of the Broads Local Plan (1997) and Policy CS1 of the adopted Core Strategy (2007).
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